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Abstract

This study addresses the challenges of Shariah governance in fintech
entities that offer Islamic financial products, such as crowdfunding platforms,
peer-to-peer (P2P) financing platforms, and halal investment applications
outside the conventional banking framework. The problem arises from a
gap between existing Shariah governance frameworks-designed for fully-
structured banking institutions- and the nature of these emerging fintech
entities, which have limited resources and largely operate beyond the scope
of banking supervision. The study aims to identify the characteristics of these
entities and their impact on governance requirements, to analyze the adequacy
of international standards (AAOIFI and IFSB), to diagnose the regulatory and
supervisory gaps, and to propose elements of a suitable Shariah governance
framework. It adopts a descriptive-analytical and inductive method. The
study finds that the gaps fall into two levels: gaps relating to the existence
and enforceability of the standard, and gaps relating to its adequacy upon
application. It further arrives at a conception of a Shariah governance
framework built upon three governing principles, disciplined proportionality,
a risk-based approach, and a maqgasid-based foundation, and four practical
components. The study recommends that regulatory and standard-setting
bodies adopt this framework, foremost of which is the establishment of a

binding central Shariah authority that resolves the divergence of fatwas.

Keywords: Shariah governance, Islamic fintech, non-bank institutions,
Shariah supervision.
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