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Abstract

Fundamentals of Jurisprudence that affecting punishment In the Sudanese
Criminal Law of 1991

This study investigates the integration of principles from Islamic legal
theory the Sudanese Criminal Law of 1991, focusing on provisions that
preclude or negate criminal punishment. It underscores a foundational tenet of
Sharia: the removal of undue hardship and the granting of legal concessions,
which aligns divine law with human nature and inherent limitations.

The research analytically examines seven key jurisprudential principles
affecting criminal liability: the legal status of the insane, the minor, the
coerced, and the sleeper, alongside doctrines concerning requisite legal
knowledge, error, and supererogatory. Using an inductive and analytical
methodology, it traces the codification of these classical principles within the
modern statutory framework of the Law.

The findings reveal substantial alignment between Sharia and the
Sudanese Criminal Law. The law incorporates the Islamic principle that
sound mind is a prerequisite for legal responsibility, thereby recognizing
insanity, minority, coercion, and sleep as impediments to criminal liability
due to the absence of intentionality and free will. It also upholds the principle
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that liability for innocent error is generally waived, demonstrating a clear
derivation from Islamic legal sources. The study concludes by recommending
further research into other jurisprudential principles and their application
across legal systems. It particularly advocates for dedicated studies on the
«Objectives of Sharia« especially the preservation of the five essentials-and
their potential role in shaping progressive criminal legislation.

Keywords: Islamic jurisprudence, criminal responsibility, Sudanese
Criminal Law, preclusion of punishment
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