2026 525 — 83 23l — 23 alaal)
Volume 23 — issue 83 — July 2026
Pages 117 - 159 159 - 117 claiall

delns p opp g5l

IS WV Y
Ta‘zir Without a Religious Offense:

A Foundational and Inductive Study

DOI: https://doi.org/10.55625/joisr-8304

Ole T d) e o Wl o Al s

Dr. Abdullah Alwaleed Abdullah Albu Olayan

Al dgh AU S a2l pglall s oLl Yl

Assistant Professor, Department of Sharia Sciences, King Fahd Security College

Email: olayyan.a@gmail.com

Date of Receipt - 2026/04/02 — 38w & )5
Date of Acceptance - 2026/04/13 — Jsll )l



http://www.joisr.com/
https://doi.org/10.55625/joisr-8304
mailto:olayyan.a@gmail.com

Volume (23), Issue (83), July 2026 Y oY od g ((AY) dcalt (YY) dionedt

QLI I IO

RIRP UV S (R WSINERRVSY
21 b L 2IS e ,2d) p slal) oy dela) Y
By: Dr. Abdullah Alwaleed Abdullah Albu Olayan

Assistant Professor, Department of Sharia Sciences, King Fahd Security College

Email: olayyan.a@gmail.com

) el Aol au jo
Tazir Without a Religious Offense:
A Foundational and Inductive Study

DOI: https://doi.org/10.55625/joisr-8304

AR RVETAR SRPW PRI I RV YA IO FIR

Codia »

u.nd.‘)jﬂ\_u‘ ‘L&wb@\)é%ﬁwﬂﬁd‘ﬁwm“@djuu
s Byaganad] Aalai¥) Cadga (ye 2SIy Ayl dlalgis (oMl

4.:\.;“3‘2‘»\;).& EJ:LE.AJu.é 3\.»3.3:» Miﬁﬁﬁﬂéﬂﬁi" ga.').qﬂ‘ u;‘ ‘_,J!g:_d\ua.\:._éj
dM‘u‘j‘mﬂMM35)\)_o‘fumM‘ulcﬂ\.a.&.awgwbyw@%a,\_uuﬁu_u
soat] Apamns yul y oyl Aoy s e (g Gl B Y CanSIT 8 oyl o
et 5Ty Al e dide A1 ALY
el @LJ\H\&Y}SY‘QAM}@SJ@J\PL&L&U;\LJ\\.'.\.Agbad\«la\ai A By .5, (s
Mu.q.ﬂd)j.).@ﬁ ‘Aj_m.a.d‘tng_a.u\_u.‘\j ‘LDY‘ d.'._\.d‘).\.a_'j‘m‘).”@@.d‘«b‘ %)
3uudall ;La.u\j ‘Ua:d\ _u.cua.od.'_d‘jjb'z" (aiazig ‘O.Ta.” adey t)).l.a-” ‘_j\:- ach.ag ‘4:323

117



QLA IO

Ba JaS5 bl LgbolaTy sgunll 00 (ye Alazmy 231 (ga5aud) @laiall )l o 4By . @lac V|
R S
s s Liaalt OLalSH

Sl ¥l Cadgill - el B Gl = due il Al - due yal Agaall =,y 5anll
gacadl elai¥l — IS 2 — Bugaall daylgus — Buudall £y — dalall Amliaall -
Abstract

This research examines the issue of discretionary punishment (ta’zir)
in the absence of a religious offense, through a foundational and inductive
study. It explores the opinions of Islamic jurists on its ruling, weighs their
arguments, traces its forms in classical Islamic jurisprudence, derives its
governing principles, and examines its reception in Saudi law.

The research concludes that the most appropriate definition of ta’zir is
«a legally unspecified penalty,« broad enough to encompass punishment for
both offenses and non-offenses. Jurists differed in classifying ta’zir without a
religious offense: some treated it as a disciplinary punishment, while others
regarded it as a precautionary measure or legal policy. This disagreement 1s
terminological rather than practical, and the preponderant view is that such
punishment is lawful, supported by multiple prophetic traditions and the
practices of the Companions.

Its most prominent forms include: preventive detention, exile or
confinement to avert civil strife, imprisonment of an insolvent debtor pending
investigation, discipline of the non-legally-responsible such as children and
the mentally ill, and travel bans for legitimate interests. The research identifies
eight governing conditions to prevent abuse, including: a preponderant benefit,
unavailability of a lighter alternative, proportionality, competent authority,
consideration of the subject’s character, strength of suspicion, mitigation
of effects with compensation for error, and the absence of a greater harm.
Saudi regulations have incorporated several of these forms with safeguards
protecting those subject to them.

Keywords:

Ta’zir - Discretionary Punishment - Legal Policy (Siyasa Shar’iyya) -
Preventive Detention - Public Interest (Maslaha) - Averting Harm - Conditions
of Punishment - Non-Legally-Responsible Persons - Saudi Regulations -
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