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Abstract:

This study explores the protection of the human intellect under
contemporary legal frameworks, using the Sudanese Criminal Law of 1991
as a case study. Employing a descriptive and inductive methodology, the
research begins by defining the concept of the mind both linguistically and
technically. It then examines the five essential necessities (al-daruriyyat al-
khams) that Islamic law seeks to safeguard, with a particular focus on the
preservation of the intellect. The study further analyzes the attention Islamic
law dedicates to the intellect and the mechanisms employed by the Sudanese
Criminal Law to ensure its protection. The findings indicate that the intellect
constitutes the basis of accountability in Sharia and serves as the foundation
of criminal liability under the Criminal Law. The research also demonstrates
a convergence between Sudanese criminal legislation and Islamic law
concerning the measures that protect and preserve the intellect. Accordingly,
the intellect is affirmed as one of the essential interests safeguarded by Sharia,
with such protection realized both in terms of existence and non-existence.

Keywords: Mechanisms, Preservation, Intellect, contemporary laws,
criminal law.
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