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Abstract

This study examines the effect of the borrower’s (mustair’s) disposition
over the borrowed object-whether by lending it again, leasing it, or pledging
it-both with and without the lender’s (muir’s) permission. The relevant
provision of the Saudi Civil Transactions Law stipulates that the borrower
may not establish any right for a third party over the borrowed property,

whether in its corpus or in its usufruct, except with the permission of the
lender.

This research applies the jurisprudential (figh) issues concerning
permission and its impact on the contract of lending (ariyah) to this statutory
text, through a comparative analytical approach that highlights the extent to
which the Saudi legislator has grounded the provision in the principles and
maxims of Islamic jurisprudence.

The study aims to clarify the nature of the lending contract and the concept
of permission within it, to determine the legal effects of such permission-
whether granted or absent-and to identify the limits of the borrower’s authority
to dispose of the borrowed property without the lender’s consent, such as
by re-lending, leasing, or pledging it. The research adopts the inductive,
analytical, and comparative methodology.

The study concludes that the Saudi legislator based the provision on
the opinion of the majority of classical jurists (jumhur al-fugaha), who held
that the borrower’s disposition of the borrowed item without the lender’s
permission is impermissible both legally and religiously. Such conduct
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constitutes a transgression against the owner’s rights and contradicts the
nature of the lending contract, which is founded upon personal benevolence
and specific consent. The research further shows that the lender’s permission
is what establishes the borrower’s authority to act within the scope permitted,
exceeding that scope renders the act invalid and entails liability.

Ultimately, the study finds that the Saudi legislator has faithfully adhered
to the original sources and objectives of Islamic law in formulating this
provision-particularly the preservation of ownership, prevention of ambiguity
(gharar) and disputes-and that the article’s text aligns harmoniously with the
juristic consensus in the chapter of lending (ariyah). This reflects the maturity
of the Saudi legislative methodology, which integrates authentic Islamic
jurisprudence with the demands of modern legal application.

Keywords: Permission, Lending (Ariyah), Saudi Civil Transactions
Law, Comparative Figh, Borrower’s Liability.
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