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Abstract

This research provides a comprehensive jurisprudential study on the
rulings of guardianship (Al-Hajr) over a minor, defining its core concepts and
legitimacy. It confirms that such guardianship is a divine injunction based
on protecting the child’s best interests and mercy, not merely a restriction of
their freedom. The study details the minor’s evolving legal capacity through
different age stages, analyzing their financial and familial actions (such as
sales and marriage) and specifying the ruling for each type. It concludes that
the marriage contract for a minor is permissible according to Islamic law, and
the validity of their financial transactions typically depends on the guardian’s
approval. The research also outlines the hierarchy of guardianship priority,
usually starting with the father, then his appointed executor, the grandfather,
and finally the judge, emphasizing the judiciary’s fundamental role in
supervising guardians and protecting the minor’s assets.

The study also investigates the legal criteria for terminating guardianship,
clearly distinguishing between puberty (Bulugh) as the completion of
performative capacity and sound judgment (Rushd) as the completion of actual
competence. It compiles the agreed-upon signs of puberty among various
Islamic schools (such as nocturnal emission or reaching the age of fifteen)
and highlights female-specific signs (like pregnancy and menstruation)
as the most accurate indicators. A pivotal finding is that a minor reaching
puberty does not automatically lift the guardianship if sound judgment is not
confirmed; instead, a judicial ruling is required after verifying the pubescent
minons lack of financial discernment. This underscores that the termination
of guardianship generally depends on fulfilling both conditions: puberty and
sound judgment.

Keywords:

Guardianship rulings, Minor, Wilayah (Guardianship), Bulugh (Puberty),
Rushd (Sound Judgment), Legal Capacity, Ward, Best Interest, Financial

Transactions, Judiciary.
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