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Abstract

This research examines Article Four Hundred and Seven of the Civil
Transactions Law in the Kingdom of Saudi Arabia through a jurisprudential
foundational study. It aims to clarify the figh-based foundation upon which
the legal provision was established and to identify the Islamic school of
thought adopted by the legislator in formulating the article. The study
provides a concise explanation of the legal text and analyzes its doctrinal
basis in light of the opinions and evidences of classical jurists. The research
follows an inductive, analytical, descriptive, and comparative methodology,
by examining the legal provision in light of the Qur’an, the Sunnah, and
scholarly consensus, and comparing it with the opinions of the four Sunni
schools of law.

The study demonstrates the extent to which the legal provision under
review aligns with the jurisprudential rules and principles derived from the
primary sources of Islamic law. It shows that the article is consistent with
the view held by the majority of jurists concerning the prohibition of leasing
consumable items, such as food, beverages, and fuel, which are consumed
by their very use and therefore cannot be returned to their owner at the end
of the lease term. This renders the usufruct incapable of lawful ownership.
The research further reveals the legislator’s precision in adhering to sound
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jurisprudential methodology when drafting the legal text, as the Saudi
legislator adopted the preponderant opinion consistent with the majority and
did not follow the Maliki view permitting certain cases of leasing consumable
items, such as leasing a stud animal for breeding (usb al-fahl), due to the
presence of uncertainty (gharar) and ambiguity (jahalah) that may lead to
disputes and undermine transactional justice and stability.

The study concludes that the Saudi legislator was keen to align the
article with the authentic sources of Islamic law-the Qur’an, the Sunnah, and
consensus-while observing the higher objectives (maqasid) of the Shariah in
preserving wealth, preventing disputes, and maintaining a balance between
Shariah-based justice and the requirements of modern legal practice. This
reflects the maturity of the Saudi legislative methodology, which seeks to
establish contemporary legal rulings grounded in well-founded Islamic
principles, accommodating changing circumstances without compromising
the immutable foundations of Islamic law.

Keywords: Civil Transactions Law, Law, Jurisprudence (Figh), Lease
(Ijarah)
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