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Abstract
Title of the Study: Coercion and Its Impact on Contracts under the Civil

Transactions Law of Saudi Arabia: A Jurisprudential Study: A Jurisprudential
Study

Research Subject: This study examines the jurisprudential foundations
of coercion as a defect in contracts, as addressed in Articles (64), (65), (66),
and (67) of the Civil Transactions Law of the Kingdom of Saudi Arabia.
It provides a concise explanation of the statutory provisions, highlights
the relevant jurisprudential issues, and compares them with the rulings
established in the legal text. Article (64) discusses the definition and essence
of coercion, Article (65) sets out its determining criteria, Article (66) explains
the considerations for assessing coercion, while Article (67) stipulates the
ruling on coercion in contracts.

Research Methodology: The study adopts an inductive, descriptive,
analytical, and comparative approach.

Research Findings: The legislator stipulated that coercion must be grave
and substantial to be legally recognized, which aligns with the consensus of
jurists. It further required that coercion be imminent and pressing, consistent
with the position of Hanafi and Shafi‘i jurists, in contrast to the Maliki school
and some Hanafi opinions. The legislator acknowledged that coercion may be
exerted upon individuals other than the contracting party, without limiting this
to specific persons. Jurists differed in this regard: some restricted it to parents
and children, while others broadened it to include friends and servants, with
Shafi‘i jurists being the most expansive. Moreover, the legislator considered
the age, social status, health condition, and other relevant circumstances
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of the coerced party when assessing coercion, which is consistent with
jurisprudential positions. The coerced contract was deemed valid, granting
the coerced party the option to seek its annulment, in line with the Maliki
school. The legislator also ruled that if coercion was exercised by a third
party unrelated to the contracting parties, the sale remains binding and valid,
and the coerced party has no right to annul the contract. This corresponds
with the majority view of jurists, except when the other contracting party was
aware, or reasonably expected to be aware, of the coercion, in which case
the contract may be annulled—reflecting a non-dominant opinion within the
Maliki school.

Keywords: Coercion, Civil, Civil Transactions Law, Law, Jurisprudence
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