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 الأستاذ الدكتور الشيخ صالح بن غانم السدلان
 )أستاذ الدراسات العليا بجامعة الإمام محمد بن سعود الإسلامية بالرياض(

 

 مبارك بن سيف الهاجريالأستاذ الدكتور 
 ).الكويت عميد كلية الشريعة بجامعة(

 
 بسام خضر الشطيالأستاذ الدكتور 

 ) .تاذ مشارك في كلية الشريعة ــــــ جامعة الكويت أس( 
 

 محمود عبود هرموشالأستاذ الدكتور 
 ) .أستاذ مشارك في جامعة الجنان ــــــ لبنان ( 

 
 عمر عبد السلام تدمريالأستاذ الدكتور 

 ) .أستاذ مشارك بالجامعة اللبنانية سابقاً ( 
 

 .لإسلامية وبالتعاون مع أساتذة في الجامعات العربية وا
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   الافتتاحية
א  

  
  

  الخوارج في الميزان 
אא 

  
  
  

 تعليل الأحكام  
  وأثره في الاجتهاد والتجديد

אא 
  
  
  

  كام بيع الشيك في الفقه الإسلاميأح
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WאK 

 

א،
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، 

אאאWAאא
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 א WA א،
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אאאאא؟

אK 
אאא

KאאK 
אW 

א  אא אאא
אK 
אW 
אא   F W  א   

א אא ،א 
אאא،א

א؛א،אא
،אא א ،א 

  ٩                              אאאא



אאאEF١EאK 
،אאאא

אא،א،א
،אא،אK 

אאא،אאאא
א،אא،אאא

WאאאאK 
  א אF W        

،אאאאאא
 ، א  אא  WA א  

אאא@K 
א    אא   א   Wא  

،אא،אא
،…EF٢EאK 

   א א  א   א   
אK 

אאאאאא
אא،א،אK 

אאא،K 
אאWאאאאK 
אאWאאאK 
אאWאאאK 
אאאWאK 

                                                            
F١EאF٣L٦١٢EK 
F٢EאאFW٧٥٧٦EK 

אאא١٠                            א  



אאWאאK 
אK 

אאאאא
אאאאא،אא

،א،אאK 
 ،א א،אא 

אאK 
 
 

 
 

אאא١١                          א  



אWאאW 
W 

אאWאאK 
אאWאאK 

 
אאWאאW 

אאW 
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אEF٥EKא 

  א א    ،א     אא
                                                            

F١Eא אF١L٥٠١אE،א،F٢٠ אאEK
F١L٢٦٥E،א،F١٥אאאEאK 

F٢EאF٤L٢٧EK 
F٣EאאF١٢L٢٩٥אEא،KאאF١٢L٢٩٨E،

אF٥L٢٥٩EאאKאאK 
F٤EאFW٢١EK 
F٥EאFW٢٨EK 

אאא١٦                            א  



  ،א  ،א 
אאK 
 

אאWאאאאW 
אאאW 

אWאאאK 
 א  א F١Eא ،F٢Eא ،F٣E،

אF٤EK 
אWאK 

אF٥Eא،F٦Eא،F٧E،
אF٨EK 
אWאK 

אKF٩E 

                                                            
F١EאWאF١٠L١٢٥١٢٦Eא،F٦L١٠٠E،אאאF١L٣٧١٣٧٢EF٥L١٢٩،

١٥١Eאא،F٧L١٤٠Eא،F٤L٢٣٧EK 
F٢EאWאאF٢٣L٣٣٩٣٤٠Eאא،F٦L٢٧٨EK 
F٣EאWאאF٦L٤١٦Eא،F٤L٢٠١Eא،F٢L٢٦٦Eא،F٤L١٢٤EK 
F٤EאWאF٢٨L٥٠٠Eא،F٩L١٦٠Eא،F١٠L٣١٣،٣٢٣EK 
F٥EאWאF٦L١٠٠Eאאא،F٥L١٢٩،١٥١Eא،F٤L٢٣٧EK 
F٦EאWאF٣L١١٠E،אF٩L٣٨EK 
F٧EאWאאF٦L٤١٦Eא،F١٠L٥٢Eא،F٤L١٢٤EK 
F٨EאWאF٢٨L٥٠٠Eא،F٩L١٦٠Eא،F١٠L٣١٣،٣٢٣EK 
F٩Eא،אKאאF١L٦٣EWFאאא

 א؟      ،א  א  א؛    א   
EאKF٣L١٢٨EWFאאאאאאא،אא

אאאאאאEK 
אאאF٣L١١٠EWFאEKKK،

אF٣L١١١EK 

אאא١٧                            א  



אאWאאאW 
אאWאW

אWAא
 ،  א       א  

،،،אא،אאא
א؟@F١EK 

אWAא@K 
 א F W     א    

א؛אAא@אא،אא؛
א      א؛  א     ، 

،KEF٢E 
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 ،אאא،

KE 
אאF٣L١١٤Eא،אFWE،W

FKE 
אא،F٢٨L٥٠٠EWFאאא

،אא،אאKE 
F٤EאאF١٠L١٢٢١٢٣Eאאא

،אZK 
 

אאא٢٣                            א  



٣ WאאK K K،א
KF١E 

٤אא،אא
אאKF٢E 

٥ א   אא
א،אאא

F٣E،א،
                                                            

 
ZאאאF٨L١٨٢EWאא

 אא   א   אאא W 
،אאאK 

א،F٧L٥٦٣Eאא
،אK 

אאאאF٦L٣٠٩٣١٠EאאWא
،،אא،א

א،אא،
א،אא،א،א،

K 
F١EאאKK 
F٢ EאKאאאאאאא

אאFWאא،אא
אKא،،אא

אאאאאKEאWאאFW٤١EK 
אאW 

١אא،אK 
٢א،،אאאKא

K 
F٣EאF٣L١٤٤٤١٤٤٧E،אאF٤٨אאKKKEK 

אFWEא،FWא
KEאFWKE 

 א   א א F٢L٤٦٠EF W ،      ،א  א
אאKE 
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F٥ E א א  אאא  א א  א   ، Kא W  א 
F١٢L٣٠١EK 
F٦EWאF١٢L٢٩٥אE،אאאF٦אא

אאEKאK 
F٢L٧٤٦٧٤٧E،אF٤٨אאאEK 

אאאF١٢L٣١٣EFWאאא א
א،KE 

F٧E،אאאאאKאWאF١٢L٣٠٧Eא،
אF١٩L١٤EK 

אאא٢٦                            א  



א@،אא،א
 ،א ،  ،א
،א،אא
א،א  א א،א א

א   א ،אא אF١Eא א  Kא   
، Wאא،א   

א   א    ،א W א א  א
F٢Eא א ،א        ،

F٣E ، א  ،א F٤Eא ، W  
،א،WאאאF٥E،

،،،
WK،אW،אKW

אW،א،אא
אא؟Wא،אא

KF٦E 
אאאא

אWKW،
 א،א، 

 א  ،א،

                                                            
F١EKאWאF١٩L١٨EK 
F٢EKאWאF١٩L١٩EK 
F٣EאKאWF٧L١٧٢EK 
F٤EKF٧L١٧٢EK 
F٥ Eא WאKא W אF٧L١٧١Eא،F١٢L٣٠٨E K אא  

אWAא@K 
F٦EWF٤L٧٤٨٧٤٩E،אF٤٨אאאEK 

אאא٢٧                            א  



F١EKWאאKא
،אWאאאK

א،אW
KF٢E 
W

  א  א  ،אא  ،   W א  
אא،אא
א،אא

،אWWF٣Eא،
אאKWאK

Wאאא
אKF٤E 

                                                            
F١EאאWאKאWאF٧L١٧٤Eא،F١٢L٣٠٨EK 
F٢EWF٢L٧٤٩E،אF٤٨אאאEKא

F٩L٤٦٤٧EK 
F٣Eא،אKאWאF١L٧٨٦EK 
F٤EWאF١L٨٨E،אאאאF٨L٦٤Eא،F١L٣١

٣٢ E  א      ،F٤٧٨E ،   א א  א F١٨L٢٠٦E
אאF١٤L٣٦٢EאK 

W،אאKאFW١٤٤EK 
،אאאאאF٨L٦٤EFW،א

KEאK 
אאא F٩L٤٢٩EF Wא W 

אאאאאKאKK 
אF١٤L٣٦٢EFW،אאא،א

אKE 
אWאאאF٢L١٢٢٢Eא،F٢L٥٣٣ ٥٣٤E،א

אאFW٥٤٧EK 
،א،אא،א

א،KZ 
 

אאא٢٨                            א  



 אאאWא
 W א  ،א    א אא 

Kא Kא W WאאK W
 ،K،אא،א

אWאאאKF١E 
      Wאאאא،W

א،אא WAא،
אאא،

                                                            
 
ZאאאFW٤٧٨EFWאא،אאא

אאא،א،א،KE 
אFWאאאאאEאF١L٢١٠Eא،

אא،אאFW٤١،W٣٤٤٣٤٥EK 
F١ E א א אF٢L٤٤٧ Eא ،א  א F١٢L٢٦٢E

אא אאאF٧L٢٩٥Eאאא،F٢L٦٣٥٦٣٦E،
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אא،אWAא@،

אא،אEF٤EK 
 W،אא אא

אאKF٥E 
 Wאאא א

Aאא@،אא
K 

 א אאא
אWAאא،@،

    ،א א     א  א 
אא؟>> 

                                                            
F١EאF١٢L٣٠٠EK 
F٢EאF٩L٣٨EK 
F٣EאF٦L٧١٥EK 
F٤EאF١٢L٣٠١EK 
F٥ Eא W   א F٧L٦٦٨E  ،F Wאא   ،א  אא   א

אא،אא،אKE 

אאא٤١                            א  



٣אאK 
אאWFאא

  EKF١E 
אאאWAאא@

א،אא،،
אא،אKEF٢E 

אאF W Wאאא
، ، ،א א 

א،אאאאא،
א؟א،א

     ،  א ،  Aא א @
،…א

WAאאא@א،א
אאאWA،

،א،
אאאא@EF٣EK 

אWA
א@K 

אFWWAא@W {  l  k
mzz W٢٥x  א  א ،א  א  א ،

 ،    א   ،א    ،א 
،אW {  m  l  k  ji    h  g

                                                            
F١EאF٣L١١٠EK 
F٢EאאאאאF٢L٥٦EK 
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o  n zzאאW٤٠xKF١E 
٤WAא@K 

אאWF،אא
א EF٢EK 

אWFW،،אא
אאWA@KE 

WאA@،
אאK 

   ،     א   
،אאאאK 
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אWAא،

@KF٢E 
١١WAאא@،Aא

א@،WAא@K 
אFWא…WAא@،

אEKF٣E 
אאאWAא@؛

אאאאKEF٤E 
     א F W   א א 

KEF٥E 
אאאFWאKEF٦E 

אאאאאFWאW

                                                            
F١EאF٥L١٤٣אE،א،F٣٠אKE 

   F١L٧٦ E ،א  F٢٤  א    KE K K K   
אK 

F٢EWאF١٣L٥٤٥אE،אF٥٧אאא…KE 
F٣EאF٩L٣٨EK 
F٤EאF٧L١٠٧EK 
F٥EF٧L١٦٧EK 
F٦EאF١٢L٢٩٨EK 

אאא٤٥                            א  



אKEF١E 
Wאאאאאא

א،אK 
١٢WAא@K 
 W      ، ، ،  

K 
אאFWWAא@

W {   _     ^   ]  \zzאW١٠٨x،Wא
א،EF٢EK 

١٣WAאא@K 
אאK 

١٤WAא@K 
אאK 

אאא،W 
אאאWאWAא

،א،אWאא،אאא،
א@KF٣E 

                                                            
F١EF٧L١٦٧EK 
F٢EאF١١L١٢٨EK 

F٣EאאF١٢L٢٠٩אE،א،F٦אW {  ¤  £  ¢z EK
אK 

F٣L١٣٠٢١٣٠٣E،אF٦אEKא
אK 

F٣L١٣٠٣EWAאWאWA،א
،א،אWאא،אאא،אא

א@KZ 
 

אאא٤٦                            א  



א Wא،אא،
אאא،אאאא

אKF١E 
אא،אאW

 {     x   w  vzzאאW٩x،W {  l  k   j  iz 
zאאW٩xKF٢E 

אאW،אאKF٣E 
אאא אאא ،אא

KF٤E 
WאאWA

@KאA@F٥EFWא

                                                            
 
Zא אא א WAאא@אאא،W
Aא@א،Wא،א،א،אK 

אWאF١٢L٢١٠EK 
WA@KWAא@K

אאF٧L١١٩ E ،א١٤ אאKא אא 
F١٢L٢١٠EK 
F١EאWאF١٢L٣١٣EK 
F٢EאWאF١٢L٢١٢EK 
F٣EאWאF١٢L٢١٢EK 

אאאF١٢L٢١٢EאאאאאKKKFW
א،אאא،אאא،א

،אאאאאא،א،א
אאאא،؟،אאKE 

F٤EאאאF١٢L٢١١٢١٢EK 

F٥EWאF٦L٤٣٣٤٣٤אE،א،F٦אW {  «
¯    ®  ¬ z …EKF٧L٦٦٥٦٦٦אE،אF٦١א

א…EKF٢L٧٤١٧٤٢E،א،F٤٧אאEKאK 

אאא٤٧                            א  



א،
אEF١EK 

،אא
،א א، ،א

،KאK 

אאאWאWAWK
@F٢EK 

אא WF 
א،אEF٣EK 

א א א  W  אא  W
Kאא،

אאF٤EK 
 אאא W  WA  א אF٥E

א@F٦EK 

אאWWAא@K 
א  א F W א א  

                                                            
F١EאF٣L٦١١EK 
F٢EאF١٠L٥٣١אE،אF٧٣KE 

F١L٧٩E،אF٢٦אWKE
אאK 

F٣EאF١٢L٣١٣EK 
F٤EאWאF١٠L٥٣٢EK 
F٥EאWאאKאWאF٤L٣٠٧EK 
F٦EWאF٥L١١٨E،אF٣٠אאEKאK 

אF١L١١٧EK 

אאא٤٨                            א  



אאEF١EK 
אאאWאW 

א،W 
١W 

א       א  א   
 א א W  W، 

אKאאאW {  |  { z  y  x  w  v  }
  ~z zאW٢٨x؟WK 

W {  s  r    q  p  o   n  m  l  k  j  iz 
zאW١٠٤x؟WאKF٢E 

אאאאW
،אאאW {  g   fz  {  sz F٣E

zאW١٠٣١٠٤x؟Wא،KF٤E 
אא،

  W {w  v  u    £   ¢  ¡  �  ~  }  |  {   z  y  xz
                                                            

F١ E אא   F W١٢٥٢ Eא  אF Wא    א א  
אE   ،א א    א א  ، Wא ،א  א
אאK 

F٢EאF٢L٣٥٢EK 
 Wאא، ،Kאא

אאK 

F٣EW {  s  r    q  p  o   n  m  l  k  j  i  h  g   f  e  d  cz K 
F٤EאאאF٢L٤١٣EKאאF١٦L٣٤EK 

،אאKאFW٤٠٢EK 
אאF١٦L٣٣٣٤EאK 

אאאF٢L٤١٣EאאKאF١٦L٣٤E
אאKאF١٦L٣٤EK 

אאא٤٩                            א  



zאW١٠٥xKאK 
אאFWאאאW

אW {  g   f  e  dz 
א،،

א،،א
אאKEF١E 

אאF W אא 
،אא،אא

،אK 
،אאא  א؛

،א،אא
،،W  

 {Z Y  ]   \  [   a  `  _    ^  bzzאW٢ ٤x،W  
 {  j  i   h  g  f  e  d   c  bzzאW٢٣ExKF٢E 

אWFא
אאEאאא،K 

٢W 
אאK 

W 
 אWא

אW {  ³  ²  ±  °  ¯  ®
          ´z zאW١٠٦xWAאא@KF٣E 

                                                            
F١EאF١٦L٣٤EK 
F٢EאF٣L١٠٤١٠٥EK 
F٣EאF٤L٤٠EK 

אאא٥٠                            א  



    אא   W        
א   ، א، W

אא،אא،
א א ، W ؟  W  

،אאWW؟אW
אאאאאא،
 {«    ª  ©  ¨  §z W { Å  Ä  ÃzzאW١٠٦١٠٧x،

  W {n  m  l  k  j  i    h   gz    W {»  ºz 
zאW٧xWאKF١E 

٣אW 
אאWAא@F٢EK 

אאאFWא
אFEFE؛אאא

WFEאKEF٣E 

אא F W    
א،אאEF٤EK 

אאWאK 
אאאFW،אא

אאEF٥EK 

                                                            
F١EאאF١٠L١٥٢EK 
F٢EאWFW٧٦٧٧EK 
F٣EאF٢L٢٥EK 
F٤EאF١٢L٣٠٢EK 
F٥EאאFW٥١EK 

אאא٥١                            א  



אאא אאא א
א א אא F W ، א א   א 

  ،   א ،א א  א א 
א،KEKKKF١E 

א א א Wא  ،   ،  א
א،אאK 

 א אא W ،א    
אאא

KF٢E 
 אא א  WF   א 

אEF٣EK 
אאF

אEF٤EK 

                                                            
F١EאאאFW٦٤EK 
F٢EאWאאאאFW٤٩Eא،F٤L١٢٧Eא،F١٢L٣١٣EK 
F٣EאF١٢L٣١٣EK 
F٤EאאK 

אאא٥٢                            א  



אאאWאK 
אW 

אאWאW
אWAא

 ،      א  א    
א،،،אא،אא

א؟@F١EK 
אWAא@K 

א  א א F W      א
EF٢EK 

אאK 
אאWFאאא

،אאEF٣EK 
אא W א؛ א

אאאKF٤E 
 

                                                            
F١EWא،K 
F٢EאF٣L١١٠EK 
F٣EאF٣L١١١EK 
F٤EאWאF٣L٦١٢EK 

אאא٥٣                            א  



אאWאאW 
،אא

א،אאא
W 

א א W  א  ،    א 
אאא،،א

F Wא Wא אא  א      
א،אא

،א א      ،א אא 
אאאאאKEF١E 
אאWאאאאא

  א א  א    א  
אאאא،K 

א א W،א אאא  
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אא،אאאא
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אW 
א א،א،א א،אא

א،אא،אא،
א،אאא، א،א

،אא،אא
،א،א،،
،،א א،א

אאאא،אא،K 
       א ،א א 

א אא،א
 ،א WA   @ Aא  @ A 

א@Aאא@Aא@
A،א@אA@A

@Aא@Aאא@Aא
א@ Aא  @ A א א  @ Aא @

Aא،א@K 
 אא  אFא  E א א   ، 

 ،    אאא    ،  
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אאK٢L١٤٢٣KאאאK 
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٥٠ J א א א  W  א 
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F٧٤٣EKאK١L١٤١٣Kאאא
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KאאK١L١٤١٥K 
אאאK 

٨٢ J אאWאא
אF٥٩٧KEאאאK١L١٤١٨KאאאK 
٨٣ J אWאאאK٣L١٤١٤K 
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אK 
٨٤ J א  א W  א     א  

F٨٨٤EKL١٤٠٠KאאK 
٨٥ J אWאא،،١٤٠٦K 
٨٦ J אאWאאK

אאK١L١٤٢٠KאאאK 
٨٧ J אא  אא  W    א  
אF٨٠٧EKאאאאK٣L١٤٠٢Kאא
אK 
٨٨ J אאאא WאF٥٨١E

אאK١L١٤٠٦Kאאאא
אאK 

٨٩ J אאWא
א،אKL١٤٢١KאאאK 

٩٠ J אא WאאאF٣٢٧EK
אK١L١٤٠٣KאאאK 
٩١ J א  א Wא א   א 

אF٤٠٥EKאאKאאK 
٩٢ J  א  W     א F٢٤١EK

א א   א  א א א   K
١L١٤١٣KאK 

٩٣ J אWאאF٢١٩EKא 
אאKאK 

٩٤ J   K א א      F٣٠٧EK
K١L١٤٠٤١٩٨٤KאאאK 
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٩٥ J אWאאF٢٠٤EKא
אK١L١٤١٩KאK 

٩٦ J אאאWא
א   א F٢٣٥EKא א  K

٢L١٣٩٩KאאאאK 
٩٧ J א Wא   אא    F٢١١EK

אאK٢L١٤٠٣KאאK 
٩٨ J א א W א  F٨٥٢ E א א 
אK 
٩٩ J א    א  W     
אF٣٨٨EKאאK١L١٤١١Kאא
אK 

١٠٠ JאאWאאאF٣٦٠EK
אK٢KאאאאK 

١٠١ Jא  א K     א 
F٣٩٥EKאK٢L١٤١٨١٩٩٨KאאK 

١٠٢ JאאWאאF٥٣٦EK
אאאK٢L١٩٩٢KאאאK 

١٠٣ JאWאאKאאK 
١٠٤ J      א Wא  א 
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אאW 

א W א א
F١EW 

١אאא،אK 
٢אאWאK 

                                                            
F١E،אא،אFW١٦٢KEאF٤L١٢–١٥EK 

א          ٦٩                      وأثره في الاجتهاد والتجديد  



٣אאאא،אאK 
אאF١EW 

אאWאאא،א
אאאאK 

א א W  א א א אא  
א K א   א  א،א 

אא،אאאF٢EK
אאאK 

אWא،אWא،א
אאאא،א،אאאK 

אאF٣EW 
אאאא א

אK 
אאאאא 

אFאEK 
א א א،  א 

א،א،
א،אKא

אאאא، אא
אא،א א א א

אא   א א،   א א  ،
   א א א א א   אא א

אK 
                                                            

F١Eאא،א،אFW١٨٤–١٨٦KE 
F٢E،אא،א،אFW٣١KE 
F٣Eא،אFW١٢EK 

א          ٧٠                      وأثره في الاجتهاد والتجديد  



WאאאWאא 
אאאאF١EW 

١אאW 
א   ،     א   

  ، א א  א ،      א
אאא،אאאא،
אא،אא،א

،W {  Å  Ä  Ã  Â    Á  Àz zאW٢٣xK F٢E 
٢אאW 

א   א   ، א  א ،
אאאא،אאא

א،אאאאא،אאF٣E
א א   א  א א  F٤E ،

אאא،אא
א،   ، אא ، 
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אWAא@،W

Aא@KW،אKF٣E 
אאא،

                                                            
F١E،אא،אאF١L٢٠٣KE 
F٢E،א،א،FW٨٥EK 
F٣E،א،אF  ،،אF٢٥٠٠EאE،א

،אFאEא،F٣٣٣٥KE 
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אאאאאאא
אאאאK 

אאWאא 
אWFאא، 

אאאא
،אאאEF١EK 

אא
אK 

 
WאW 

אאאאאאאא
אK 

אW 
١אW 

אאאאא
א،אא،א

،א
א ،   א، א 

א  ،א  א ، אאא    א
אF٢EK 

٢אאW 
אאאא

אאאWFאא،

                                                            
F١E،א،אF٢L١٣٧KE 
F٢E،אא،אF٢L٨٤KE،א،FW٣٨EK 
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אאא،אאאא،
אא،،א

EF١E،אא WW
Fאאא،א،

EF٢E Kאא א
אאK 

٣אW 
אאאא

א،אWFא
אא،אאEKWFא

אאEF٣EK 
אאאא

WA،אא،אאא
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F٢Eאא،א،F١L٢٢٦Eא،א،،אF٤L٣KE 
F٣E،אא،،אFW٧٨EK 

א          ٨٠                      وأثره في الاجتهاد والتجديد  



אW 
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אאאאאאא
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א א ،א  ،  א  ،    
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אאאאא
אאא ،

אאאאאא،אאאא،
אאאא،אאא،

א،،
،א،אא
אK 

אF٢EW 
  א   א אא    

א ، א     א א א  
W 

١    א    ،א  א   
א،אK 

WWאא،
KאאאWA

                                                            
F١Eאא،אF٤L٩٢EK 
F٢E،א،،אאFW١٩٩EKא،،אאFW٨١٨٣EK 
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@F١EK 
אאא WFא،

אאאא،،א
א،אא،אאEF٢EK 

٢אאאא،
אאאא

אאאK 
٣א،אא

אא،א
אאאK 

٤אאא،א
אאאא،אא

אאK 
٥א،א

א،אאWאאא،אאW
אאK 

٦אאאא،אא
אאK 

٧אא
F٣E،אאא

K 

                                                            
F١Eאא،א،FEא،F١٠٢٠E،א،

،אFאE،אF١٧٨٥E،א،א،FEא،
F١٨٧٠KEאאאאF١٨٣٩KE 

F٢E،א،אFW٥٩٩٦٠٠EK 
F٣E،אא،א،אFW٢٩EK 
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אאאא،
 א    א אא    א،

אא،אאא،
א،אאאא 

אKWאא،
אא،אא،

  א    א אא  א  
   ،      א א א א

،F١EK 
אאאא،אאא

،א،אאא،א
אאאא،א

אא،F٢EK 
٨אאאא،א

א،א
אא،אאא،

א،
א،אאא،א

אא،אאא
א،،אאF٣EK 

אאאא
אא  אא ، א א אא אא   

                                                            
F١E،אא،א،אFW٣١EK 
F٢E،אא،א،אFW٣١EK 
F٣E،אא،א،אFW٣١٣٢EK 
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אא  ، א       א 
אאאK 

אאWFאאאאא
אאא،אאאא

אאאאא،א
אא…אאאאא

،אאאאEF١EK 
  אאא א א  א

אא،אא…
א אאאא،א

א  אא  K       ،
אאאא אאאא،

  א   א   א      
אK 

    א א  א  ،א  
אאאאאאא

אאF٢E،אאא،
אאאא

אאאK 
אא،،אא

א אא،א
א،אאK 

אאאאאא

                                                            
F١E،אאא،،אF٢L١٤٧١٤٨KE 
F٢Eא،אאF٢L٢٣٤Eא،א،F١١L٣٤١KE 
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אאאאאאאK 
٢אאW 

אFWEF١EK 
אFWאאאא

א،EF٢EK 
     ،   א    

 אאא  אא،א ،   ،
א،אא،

א،אאאא،
אא،אא

א،אאאאא
W {   Á   À  ¿  ¾  ½     ¼  »  º  ¹¸   ¶  µ  ´  ³

Ã  Âz zאW٢١٩xKאאא
אF٣EK 

 א    א אא
אאא،א،

א    ، א  א
K 

א، 
א،Kאא

W 
١אאאאK 

                                                            
F١E،א،אאFW٢٥١EK 
F٢E،אא،אFW٢٣EK 
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٢א،אאא
אא،

אF١EK 
אא،

א،אאא،אאא
،א،אא

א،א،אאאK 
אאF٢EW 
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א،א،
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F١E،א،אF٤L٩١KE 
F٢E،א،אF٢L٧٥٤KE 
F٣Eא،א،F٢L٦١٠٦١١KE 
F٤E،אF٢L٦٠٨E،א،א،F١١L٣٤٢٣٤٤Eאא،،،אFW٢٥٠EK 
F٥E،אא،אFW٣٩٠EK 
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אאאEF١EKא
אאW 

אאאW 
١אאאאאWאא

Kאאא
،א،אאא،

אF٢EKאא،
אא،א،

אאאאאא،
א،F٣EK 

٢אאאאאW
אאא،א،א

אאF٤EK 

אאאא،
אאא אאאא

א،אאאא
אאאאאא

אאK 
אאF٥EאWFאאאאא،

                                                            
F١E،א،،אFW٣٩EK 
F٢E ،א ،אF٢L٦١٢ Eא א ،א ،F W١١ ١٢EK،א   ،אא 

FW١٩٩EK 
F٣E،אא،אFW٣٥٥EK 
F٤E،א،،אאFW٢٤٧EK 
F٥E،אאא،אאאאאא

א،אא،אאZ
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א،א
אאאEF١EK 

אא א א  WF   א  א
א،א،אEF٢EK 

א א  א F١Eא  WFאא   א
א،אEF٢EK 

אאWFאWאא،
אאאא،א

،אאאEF٣EK 
אא א א א

א  א Wאא ،
אא،אאאאאאא

 א، אאאאא
K 

אאאא،א
                                                            

 
Z      ،א א   ،   ، א ٦٨٤ L١٢٨٥

א،אF١L٩٤٩٥KE 
F١Eא،א،אFW٣٩٤EK 
F٢E،א،אאFW٢٥٨EK 
F١Eאאאאא،א١٣٢٥

،אאאאא،א
אא א، ،אאא א  א 

אא،אאאא١٣٩٣K
  א א    ،א א א ،   

אא،אאאא،א
אKאאאאF١L٣٩٩EK 

F٢E،א،א،אFW٢٠٣EK 
F٣E،אא،אFW٤٠٧EK 

א          ٩٠                      وأثره في الاجتهاد والتجديد  



 ،א א       א   ،
،אא

אאאK 
אאWFאא

א، א  אא  
אא،  אא،

       אא ،   
אאא

 א א  אא      ،  
،אאEF١EK 

אא،א
،א،א

א،אאאא،
אא

،F٢E،אא
אאאאאאF٣EW 

١אK 
٢אאK 
٣ א     ، אא  א  

אא،א،
א،K 

٤אאאאא،
א אא      ،   
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אאK 
אא،א

אאאא،א
אאאאאא،

אאא،אאא
אאאא،

אאא،א
אF١E،א

אאאאK 
אאW 

א  אא א ،  אא 
אאW 

١    א א  א   
אאאא

אK 
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א،אא
אאאא

אאK 
٣  אאאאא

אאאאאאאא
אאK 

٤ א א א א  אא א אא
אאאאאאK 

                                                            
F١Eאא،אאFW٢٤EK،אאאא،א،אFW١٢٩EK 
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٥ א אא א  
אא   א   א  
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אאW 
١ J ،אKFE 
٢ J א،אא،אאא،א٢،١٩٧٥K 
٣ J א،אאK 
٤ J א،א،אאא
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٥ J אא،אאאאאא،א

  א،١٤١٠K 
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W 
١אאW 
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F١Eאא،אאאF٨L١٠١١KE 

אא١١٣                              א  



   ، א א  א א  ، 
אK 

אאWאאK 
، א א  ،   א א  
א،،אא

W 
אא Wאא א א

אW 
א  א א אא 
 ، א  א   ،א

 ،א  א א  אא א א
אאא،א

א،אWאWA،א
א،  א،  א،א، א،

א،א،אאא،א،אא،
א@KF١E 

WAא@אאאאאK 
אאאW 

١אאK 
٢،אאWאK 
٣אאK 
٤אאK 

אאFאEאאא،

                                                            
F١EאF١٥٨٧E،אFאאאKE 

אאא                              ١١٤  



אF١E      ،     ، 
،،،א،

،،W 
١אאK 
٢אאK 

אא،،،
،،
 ، אא  א   ، א  א   

אאאK
א،אאא ،א
       א    א  

K 
אאאW 

،   ، א א، אא 
،אאא،אא
،א אא،אא   

אא،א،א
א،אK 

אאאאאW 
 ،   ، א א א א  

،א،א،אאא
אK 
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אK 
٧א   א אאא

، א ، א ، אא א ، א   א  
   א אא ،אא K  א   

אאK 
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٨א Wא
، א   א   ،    ، א  
   ،   ،   ،    א   

אאK 
אא  א 

אאא،אK 
٩א א א  ، א  אא  

אא،אא،אאאא
אאאKאאא

אK 
١٠       אא    

אאאא،א
א   א    א    א  א
    א    ،    א  

א،אאאK 
   א א          

  א  ،    א      ، 
K 

 א   א  א K    א 
K 

 
 
 
 
 
 
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אאא 
 
WאאW 

 ــــــ ١  א     א  
١٩٩٤אK 

 Kאאא ــــــ ٢
אאאא ــــــ ٣ 

אK 
אא ــــــ ٤ אאאא

אאK 
 ــــــ ٥ א    א   אא 

אאאא١٩٧٥אK 
WאאW 
 Kאאאא ــــــ ٦
א ــــــ ٧  אאאא א

١٣٤٧אK 
אאאאאאא ــــــ ٨

א١٩٨٨אK 
 Kאאאא ــــــ ٩
١٠  א  א     א   

אאאאאאאK 
١١א   א   א א  א    

א א א    א א      
٢٠٠٢K 

١٢אאא
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אאאK 
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10 – It is forbidden to sell a postponed check with an 

amount less than its written value, and no deductions can be made 
on it ; this is a consensus (of Moslem legal scholars) . The 
alternative for this discount is a debt with no interest, especially if 
the carrier of the check is a creditor to the bank . Or (Attawaroq) ; 
where the bank sells the holder an easy-to-sell merchandise for the 
same amount on the check . 

This is what I have deduced in this research, may Allah 
forgive any mistakes in it, and I avow retract of these mistakes if 
present . I also ask Allah's forgiveness for my incapabilities . 

Praise to Allah, and peace and blessings of Allah may be on 
his prophet Muhammad (صلى الله عليه وسلم) .  

 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 

15 



 
In the case wherein the check is certified or a traveler’s 

check, these previous kinds of sale are valid because these kinds of 
checks has the power of liquid currency, consequently collecting 
them is a collect of their value . 

7 – Handing over an uncertified check in commercial 
transactions is valid when the transaction does not require 
immediate exchange from opposite sides before departing from the 
selling site, as in the trade of : foodstuffs, garments, real estate, 
cars, appliances...etc . These kinds of transactions can be sold on 
credit, therefore an uncertified check can be received in them . 

8 – (Assalam) is a contract of sale where a fully described 
good is purchased but not collected by the buyer, and the cost is 
payed fully at the selling site, whereas the good is postponed to a 
definite time for collection . 

I showed the judgment of using checks in (Assalam) 
contracts, and the conditions required to consider it valid . I 
deduced that : if the check was a certified check or a traveler’s 
check, then collecting the check is a collect to its value and the 
sale is valid . But if the check was an uncertified check or not a 
traveler’s check then collecting the check is not a collect of its 
value and the sale is invalid except for Imam Malik who validated 
it if the money is collected within three days . 

9 – I showed the meaning of endorsed checks, the conditions 
required to endorse checks, and the effect of endorsing . I also 
showed that in Fiqh (Islamic jurisprudences) endorsement is a 
transfer from the creditor on the debtor (a draft) if the endorser is a 
debtor and the one endorsed for is a creditor . And that it is a kind 
of an agency , when the the endorser is not a debtor and the one 
endorsed for is not a creditor. 
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Islamic Rules Regarding Checks' Sale 

By Dr. Sa'ad Ad-Deen Ibn Muhammad Al-Kibbi 
 

The Deductions and most important results : 

1 – A check (U.K. term : cheque) is a commercial legal term 
derived from the term (Sak) meaning : a deed . It's a small printed 
form that, when filled out and signed, instructs a bank to pay a 
specified sum of money to the person named on it or to its carrier.  

2 – The check's most important tasks and benefits are : 
 a – Carrying  money from one place to another is no 

more required . 
 b – A tool of settlement that accepts transmission 

through endorsement or handing over. 
3 – kinds or checks are : normal checks, bank checks, 

traveler’s checks . I also verified what a composed check is. 
4 – In Fiqh (Islamic jurisprudences) a check is a transfer 

from the creditor on the debtor (a draft) in which a third party 
collects in full the amount of money written on the check from the 
money the creditor deposited in the bank. It is also a kind of an 
agency , when the third party withdraws money from the bank not 
to his benefit . 

5 – Collecting a check is a collect to its value only when the 
check is a certified check. 

6 – It is forbidden in Islam to use an uncertified check in 
buying or selling : gold, silver, paper money, stocks of gold or 
silver companies, or stocks of banking companies, because buying 
and selling of these kinds requires immediate exchange from 
opposite sides before departing from the selling site . 
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Justifying Religious Rules and its Effects on Religious 

Jurisprudence and Renewing 
By Dr. Adnan Muhammad Oumamah 

 
The conclusion and most important results : 

1 – Justifying religious rules means that : Each rule in Islam 
has a purpose and a design for which its legitimacy is valued, and 
these purposes and designs either bring good or exclude bad . 

2 – Justifying religious rules is a necessity in our religion 
and one of its characteristics as with it we are distinguished from 
other religions. We also prove Sharia's wholeness and adequacy to 
all time, place, and whatever new experience man encounters . 

3 – Justifying religious rules is a principle established by the 
Quran and Sunnah, and the deed of the prophet's companions . It 
continuously became a scholars' source in facing evolving 
problems and finding appropriate solutions for them. 

4 – Gauging, discretion in legal matters, obstructing 
pretexts, customs, comparing the goods and bads, and establishing 
religious jurisprudences are all based on justifying religious rules . 

5 - The prophet's companions are the most of whom 
practiced the principle of justifying religious rules as they 
understood deeply the aims of Sharia, knew well the Arabic 
language, and accompanied the prophet (صلى الله عليه وسلم), but they didn't call 

their diligence : Gauging, discretion in legal matters, obstructing 
pretexts...etc. 

 
 
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The third search: included the evidences of people who say 

that "khawarej" are not Muslims. 

Then I quoted in the fourth section the evidences of those 
who did not decide. 

Finally, in the last section: I considered what is probable in 
the matter.  

In the conclusion of this research, I reminded students to refer 
in their studies to the Book of Allah (Quran) and the Sunnah of his 
prophet ( صلى الله عليه وسلم), as they are the only way that guide to knowledge. 

We do not abandon scientists' understanding of the Quran and 
Sunnah, therefor we read from their books, and benefit from them, 
to get to the right evidences. 

If we reach the correct say, we mustn't leave it to any say, 
regardless of the status of the sayer, and no matter how marked is 
his degree, as we are responsible for following the revelation, not 
for following scientists' opinions, with the respect to all scholars 
and scientists.  

My last prayer is the praise to Allah, and peace and blessings 
upon our prophet Muhammad and his family and companions. 

 

 
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Outlaws (Khawarej) in the Balance  

By Dr. Isma'el Gazi Marhaba 
 
Praise be to Allah, prayers and peace upon the Messenger of 

Allah Muhammad Ibn Abdullah and his family and companions, 

And subsequently, 

I present the honorable reader this research: "Outlaws 
(Khawarej) in the Balance" it includes the question: are outsiders 
considered infidels or not? When the issue of "khawarej" is raised 
and it is said: There is a valid opinion that they are infidels, not 
Muslims! It will drive people away from them. 

I reported statements considering their matter, with all 
evidences received or responded from scholar's discussions. Then I 
reported the opinion I reached in this matter. 

This is one of the major issues that scholars and scientists had 
differed in. 

I had divided the work in this research to: an introduction, a 
preface, five research work, and a conclusion. 

The introduction includes the opening, the reason for writing 
this subject, its importance, indicating the plan of the research, and 
the definition of "khawarej". 

The preface includes a definition of outlaws "khawarej", and 
a mention of their names and titles. 

In the first search: I had declared the point of differ in this 
matter and the sayings of the scholars in it. 

The second search was devoted to mention evidences of those 
who say that "khawarej" are not infidels. 
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We also present these two Hadiths to human rights societies, 
if they consider Muslims has rights . 

We also present them to every tyrant, who kills, assaults, 
blockades, attacks with violence, and fills prisons with inocents 
and weak . 

Terror only develops terror, and violence only gives birth to a 
like, and countries that exercise unjust may one day be treated 
equally. Mostly who threatens others are the most afraid, and 
blood can not turn into water. Defeat may become a firm will, and 
the cat may turn into a lion. 

He who absents truth and he who uses authority wrongly 
should understand fully that absenting the sense and intoxicating it 
with own power, could lead one day that Allah changes that power 
to weakness. Allah said :  {  ´  ³  ²  ±  °z  (And so are 
the days (good and not so good), We give to men by turns), so 
countries could do good or bad, but it will only harvest what their 
hands planted .   

 

 

 
 

 

 

  
 
 

9 



 
 
"O Allah's Apostle! Is there a reward for us in serving (the) 
animals? He replied: «Yes, there is a reward for serving any 
animate.» (2) 

Islam commanded clemency and benefaction even to animals, 
and these two Hadiths describe two pictures in dealing with 
creatures people degrade. Perhaps no one considered entering Hell 
because of animals, nor entering Paradise by doing good to them. 

The first Hadith pictures a form of injustice that had taken 
place on an overlooked creature (a cat), this injustice is practiced 
by a woman who jailed and blockaded the cat, she did not allow 
food to reach it, nor she freed the cat so it can seek its means of 
living by acquiring from Allah's blessings. Consequently this 
injustice and blockade was the reason for the inevitable result she 
ended with (entering Hellfire). 

The second Hadith pictures a form of benefaction that had 
taken place on an overlooked creature also (a dog), almost eating 
mud because of excessive thirst, a man who had reached the same 
stage of thirst that the dog reached, takes off his shoes, fills it with 
water, and waters the dog. Allah forgives the man and enters him 
paradise. 

We present these two Hadiths to the so called advanced 
countries that claims civilization, and apex humanity, then they 
exercise injustice and occupy others. We present them to the 
countries that defends resolutions blockading children, women, 
and aged people, and do not condemn the Jewish state's violence.  

 

__________________ 
 (2) Boukhary (2363) and Muslim (2242). 
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Foreword 

By the editorial 
 

All praise is due to Allah. All thanks are due to Him. It is His 
help we ask. His forgiveness we seek. We seek refuge with Him 
from the evil of our own selves and the evil acts we may commit. 
He who Allah guides there is none to lead astray, and he whom 
Allah misguides there is none to guide. I bear witness openly that 
there is no true deity worthy of worship but Allah alone. He has no 
partner. And I bear witness openly that Muhammad (صلى الله عليه وسلم ) is His 

slave and Messenger. 

And subsequently, 

Ibn Omar (گ) narrated that the prophet (صلى الله عليه وسلم ) said: «A 
woman entered hell because of a cat, the woman had 
imprisoned the cat till it died of starvation, she neither fed it 
nor freed it so that it could feed itself».(1)  

Abu Hurairah (گ) narrated that the prophet (صلى الله عليه وسلم ) said: 

«While a man was walking in a road, he became very thirsty, 

he found a well, he descended into it and drank, then he came 
out, on coming out of it, he saw a dog panting and eating mud 
because of excessive thirst. The man said, 'This (dog) has 
reached the stage of thirst that I had. So he (went down the 
well) filled his shoe with water, caught hold of it with his teeth 
and climbed up and watered the dog. Allah thanked him for 
his (good) deed and forgave him» The people asked: 
___________________ 
 (1) Boukhary (3318) and Muslim (2242). 
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